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: NORTE CAROLINE
wmﬁ TOWl: OF TOPSAIL BEACE

AMPHDED
Special Use Permit

for
ISLAND DEVELOPMENT CORP,

(Queen's Grant Multi-Dwellinag Units)

Original Permit:

In accordance with the provisions of the Town of Toﬁéail B=2ach
ordinances, amendments thereté, and other applicable rules and
regulations, a special use permit is hereby éranted to‘iSLAHD_
hEVELOPMENT CORPORATION to begin construcﬁion of its proposed
multi-family dwelling units in the vicinity of the Dolphin Pier,
pursuant to the applicatioﬁ dated August 16, 1979, and feceived

by the Town August 17, 1979,

Discussion:
R e ——

dew dates are added for revisions subsequent to issuance of original

permit.

Proposed Revision:

In accordance with the provisions of the Town of Topsail Beach
ordinances, amendments thereto, and other applicable rulé% and
regulations; the Town of Topsail Reach (herein referred to as “Town”)
hereby issues a special use permit to TSLAND DEVELOPMENT CORPORATINN
(herein referred to as "Developer") fo construct its ‘propns=2d multi-

family dwelling units in the vicinity of the ﬁolphin Pier, pursuant

to the application dated August 16, 1979, and received by the Town




August 17, 1979 as revised by application dated January 13, 1982

and received by the Town January 13, 1982,

Original Permit:

1. This special use permit shall become voidable unless the
multi-family dwelling units, sewer treatment plaﬁt; and all
other areas of the proposed project, are constructed and/or
erected in accordance with the approved plans, specifications,
other supporting data, and the other conditions or limitations
contained heretofore or hereafter in this special use permit are

complied with,

Discussion:

The proposed revision differentiates between original plans and
revised plans. The revision also adds exhibit "B" which contains
a site plan showing proposed building locations andfégrtinant site

information.

Proposed Revision:

1. This special use permit shall become voidable unless the multi-
family dwelling uints, sewége treatment plant, and all other
areas of the prdposed project are constructed and/or erected
in accordance with the developer's revised plans, ‘a copy of
which is attached hereto as exhibit "B" and incorgorated herein
and the developer fully complies withrall other terms of this

special use permit.



Original Permit:

2. This special use permit is expressly limited to the use and
benefit éf the applicant and shall not be transferred or assigned
without the written approval of the Town of Topsail Beach, and
is effective to grant omly those rights as are described in the
application, specifications, supporting data and subiject to

those conditions of limitations herein contained,

Proposed Revision:

None

Original Permit:

3, No structure designed for human habit&#ion' shall be ‘contrueted
over, upon 6r across any street, alley or other‘fﬂght of way,
and in the event any legal action should be hrougﬁt by or
against the Town as a result of such constructiéﬁ;;the
Developers shall reimburse, indemnify and save ihé:Town harmless

from any and all expenses and 1osse3'resﬁ1ting therefron, -

Proposed Revision:

None

Driginal Permit:

4. That all streets as shown on Developers' plans, ajcopy of which
is attached hereto as exhibit "A" and incorporaﬁed herein by
reference as if fully set out herein, shall be dedicated for use
as road right of way easements for the purpose Of ingress, egres:
and regress, and shall be constructed in accordanée with the -

following regquirements:



(a) In the northern development area between the fincer canal and
thé Frank Powman property line, the width of the access road
right of way shall be a minimum of 26 feet and tﬁé hard surfaced
pavement width shall be at least 20 feet,

{(b) In the southern development area between the two finger canals,
the width of the access road right of way shall be a minimum of
40 feet and the hard surfaced pavement width shall be at least
20 feet.

(¢) The pavement of the cul-de-sac or turn around d%féach street
shall be within 12 feet of the canal water connégéed to Topsail
Sound to enable fire figﬁting equipment to be sitﬁated parallel
to the canal and draft water from the canal, This area shall be
without obstructions to the canal from the pavement area,

{d) The developer shall grant to the Town such easéﬁents as may be
necessary to enable thé'Tawn to provide all muﬁicipal services
including but not limited to police and fire pé@@éction to the
project, | | &:“&;

The conditions herein seét out shail be complied witﬁtpiior to any

construction being commenced under this permit,

Original Permit:

b That the Developers shall immediately dedicate two 10-foot -
wide ocean access areas for public use, one ofﬁﬁhich shall
be located on the southern property line and £n§§other at
or near the northern pfoperty line of the area between H, C.
Highway 50 and the Atlantic Ocean and North of the Dolphin
Pier property. The developers agree to construct a cross walk

at their own expense over the southern access area within 90



days of the issuance of this permit, and agree to construct
the cross walk over the northern access area within 30 davs
of the time it proposes to develop said northern area. The
conditions set out in this paragfaph shall be complied with
prior to any construction being commenced under fhis permit,

except as herein gtated.

Proposed Revision:

None

Original Pexmit:

6. .That the Developers shall construct and malntaln the turning
lanes to its property abuttlnc N. C Highway 50 on the sound

side as provided in plans previously submitted to the. Town,

Proposed Revision:

None '

Original Permit:.

The Developers shall provide the Town with a cﬁgient.survey or
a map or maps prepared, certified and sealed by afregistered la:
surveyor or professional engineer, drawn to scale depicting the
entire project, which map shall show clearly the total square
footage contained in the area bounded by N. €., Highway 50 on
the northwest, the Dolphin Pier property on the northeast, tne
Atlantic Ocean on the southeast, and the propeity of Robert
Richards on the southwest; and also, said sketgﬂfshall separate
show the sqguare footage contained in the area béunded on the
southeast by ﬂ.‘C. Highway 50, bounded on the éouthwest by the
northerly edge of the canal neﬁrest Gay Street{ on the northwes

by mean highwater line of Topsail Sound,'and on the northeast b

oIl s s ssee ) weos :;Ivhﬁv.;:;-:p;T;thf-hf --T_f.a}:A;n;_-;“:;;,”fTr; ;:;(Eég



dwelling unit from the total number of dwelling units within the.
structure, and multiply the result times 2,500 sQuare feet and
then add 5,000 square feet. The result shall be the total square

footage of land area required for each separate structure,

Discussion:
. _
"Dedicated easement for the street or road area" is clarified to

be the rights of way of the access streets,

Proposed Revision:

9. Only thé number of multi-family awelliﬁg units permitted in the
Town égning oridinance shall be constructed in each of the three
areas referred &o in Condition #7, Each area shall be treated as
a separate area for the purpose of computing the:number of multi-
family dwelling units that may be constructed ;ﬁgrein. It is '
agreed that the open space required shall incl@&% the area that
is within the rights of way of the access streété; The method
of computlnq open space or required square footage of land shall
be as follows- for each separate structure subtract one dwelling
unit from the total number of dwelling units within the structure,
and multiply the result times 2,500 square feet and then add 5,000
square feet, The result shall be the total square footage of land

area required for each 5eparate structure,

Criginal Permit:

10, That each dwelling unit shall be tapped onto the town water svstem
and be individually metered, Developers shall provide the Town with
a registered engineer's design of a method by which this can he

accomplished.




il

front units a 6" detector check meter is not necessary. The clubnouse
and waste treatment facility shall be metered separatelv., EReqguirerent

"5% {a vaque as to the definition of "action" and is omitted.

Proposed Revision:

10. That two water main meters be used: One for thérOcean Front
llomeowners' Association and the other for the Sound Side
Homeowners' Association. The clubhouse and waste Treatment facilitw
shall be metered separately. Specific requirements are as follows;
(a) A registered engineer shall execute plans and specificationé

describing all metering systems;

(b) 'Master meter serving the sound side unitsggﬁall 5@_6" detector
check with high and low flow and 6" turbin; meter on the
by-pass. Master heter serving the ocean front units shall
be turbine : type: with high and low flow appropriately sized
and turbine meter on the by-pass of the séme size;

(¢} That the Town be notified immediately of QH? problem with anv
meter and that any meter be repaired or replaced or put
back in use within 14 days; . _

{d) That the Town's Public Works Department be“éntitled to inspect
the meters at any reasonable hour;

{e) That all meters be cleaned, renovated, and re-calibered every
18" months and that the Town be given a written certification
by the testing facility.

(f) A surgé system will be used to by-pass meéers and provide

adeqguate fire protection service.
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Original Permit:

11. "That the.Uevelopers shall provide two 10-foot wide utility
easements for the installation of water mains,}ﬁhich 10~foot
easements shall be 5 feet from each side of the'centerline.of
the water and/or sewer mains, and shall be on opposite sides
of the road. In '‘addition, there shall be retéined, sat
aside or provided for, for the purpose of future maintenance
of said water and/or sewer mains, a construétion easement not
to exceed 25 feet in width for the purpose of the future

maintenance of the water and/or sewer mains,

Proposed Revision:

None

Original Permit:

12. The developers shall dig ﬁp'all existing septic tanks located on
any of the property within the three areas deécribed in Condition -
#7 ab&ve, prior to beginning construction undeQ;ghis permit,
Provided, however, the septic tank servicing the model sales

units may be used until the sewer treatment plant is operational.

Proposed Revision:

None

Original Permit:

13. .The Developers shall agree in writing to bind fhémselvas, their
successors or assigns to abandon their sewer téeatment plant and
connect to the Town sewer system within 6 monthé of the date the
Town shall install and begin operation of a central Town sewer

system,

T —— )}



Proposed Pevisions:

None

Original Permit:

14,

The Developers shall not sell, convey, lease or otherwise
transfer any dwelling unit or other structure to any person,
firm or.corporation without providing in writing that each
transferee shall also be bound by the provisions contained

in Condition ¥ 13 above,

Proposed Revision:

Hone

Original Permit:

15. The Developers shall, in writing in a form and manner satisfactory

to the Town, contract and agree that the Town shall under no
circumstances have any responsibility now or in the future in the
maintenance or operation of the Developers' sewér treatment plant,
lift stations, or any sewerage lines interconﬂéd#ed therewith,
That additionally;“said Developers shall not séil, convey, lease
or otherwise transfer any dwelling unit or other structure to

any person, firm or corporation without providing in writing that
each transferee shall also be bound by the above described

provision,

Discussion:
et g S L e R e T3S

The proposed revision more specifically indicate$ how the intent

will be carried out.
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Proposed Revision:

15.

The Developer hereby agrees that the Town shall under ne
circumstances have any responsibility now or in the future

in the maintenance or operation of the sewer t¥eatm=nt plant,
1ift stations, or any seweraqge lines containedlwithin the
project, The Developer further agrees that %his provision
shall be incorporated in its &eclaration‘of restrictive
covenants, or declaration of condominium and shall be bindinc
upon Developer, ifs successors, transferrees, and assigns,

whether or not contained in any future deed ot other muniment,

Original Permit:

16.

The Developers shall provide the Town with an engineer's

certification that each building (structure)  and the

dwelling units contained therein complies with all applicable

State and Town building code provisions.

Proposed Revision:

he Developers shall provide an architect and/or e%éineer's

certification that each building {structure) and thé dwellina units

contained therein complies with all applicable State and Town building

code provisions.

Original Permit:

17. The Developers shall retain and pay for an independent cguali©ied
consultant, acceptable to the Town, to inspect the erection of
each structure, and to certify to the Town théfﬁork,beinq done
is in accordance with all applicable building codes,

Discussion:

Since we are "Stick-Building" the units and not using prefabricated




modular units, an independent consultant to inspect the construction
is not necessary. The architect will perform regular inspections and
provide certification that all construction complies with all applicabl

State and Town building code provisions as gtated in Condition 316 abov

Proposed Revision:

Delete Condition %17,

Oriqginal Permit:

18. Theréevelopers shall provide the Town Engineer with plans
and details of the proposed bracing and fasteninag modifications
of the dwelling units, and if the questions taised hv the
Engineer are not sufficiently answeréd with régérd to the
structural integrity of the units, the Develéﬁ@rs, at their own
expense, shall provide the‘Town with detailgérgtructural analveis,
i.e., bolt sizes and plégement, type and quahtity of fasteners,
number and placement of-pilings, bracing, and wind éesi&n
calculations, all of which shall be prepared by and contain the
seal of a professional enqiﬁeer. The decision as to whether or
not the additional data is néeded shall be wiﬁhin the sole

discretion of the Town Engineer.

NDiscussions:

This condition was written to insure that the préfabricated rodular
units were field assembled ptoperly. Since we a;é‘nct using these uri-
this condition is not applicable.. ijowever, the Nevelopers will rrovid
under seal architect's and/or engineer's plans and specifications
describing all structural connections, wind braciﬁ?, and piling

placement,




Bl ¥

Original Permit:

21,

The Developers shall provide the Town with copies of any
sequest or application made by it to any Federal, State, or
County agency for a modification, alteration, or variance from
any existing permit already issued, together with a copy of
any response therete, Copies thereof shall be sent to the
Town Hall at the same time a reguest is made or a response
received. Additionally, the Developers shall, prior to

making any modification to any structure or location change,
submit a copy of the proposed changes to the Town for its

approval.

Proposed Revision:

None

Original Permit:

22-

The Developers shall promptly apply for any additional permit
required under the Coastal Area Management Act or any othexr

regional agency prior to beginning construction,

—

Proposed Revision:

None

Original Permit:

23

The Developers shall agree that the Town, in performinq s
responsibilities under this special use permit may be required
to secure permits from Federal, State, or Coﬁnfy agencies, and
in the event any such required permit(s) shéil?not be cranted,
that the Deveiopers shall not have any claim against the Town

because of its failure to obtain such a permit. However, this



i8

shall not be construed to prevent the Developers from asserting
a claim against the Town should the Town, without just cause,

refuse to apply for a required permit,

Proposed Revision:

Hone




STATE OF NORTH CARCLINA

COUNTY OF PENDER

TOWN OF TOPSAIL BEACH

IN THE MATTER OF APPLICATION FOR CONDITIONAL USE PERMIT FOR ISLAND
DEVELOPMENT CORP., EXPANDED QUEEN’S GRANT SANITARY SEWER
TREATMENT FACILITY

This matter was heard before the Board of Commissioners (the “Board™) of the Town of
Topsail Beach (the “Town™) at its regular meeting on fef /8, 2004 on application of R & Q,
Inc. for a Conditional Use Permit for Replacement and Expansion of an Existing Sanitary Sewer
Treatment Facility upon the property commonly known as Queen’s Grant and further described
and depicted in the Preliminary Plan submitted by the Applicant, a copy of which is attached
hereto and incorporated herein by reference. The Board finds that the requirements of the Code
of Ordinances of the Town have been substantially met, and specifically finds the following:

1. The requested use is the replacement and expansion of an existing sanitary sewer
treatment facility for the purpose of collecting and treating and disposing of existing and
additional sanitary sewer from all development in the area generally described as Queen’s Grant,
which area is depicted in the “Preliminary Plan for Queen’s Grant” ( the “Project”), prepared by
Coastal Site Design, PC for Craig Quinn, dated 7-16-07 [sic] and revised 11/07/07 [sic].

2. “Public Utility Stations or Substations™ are an allowed use in the Zoning Disirict in
which the Project is located as a “Conditional Use” and subject to the issuance by the Board of
Commissioners of a Conditional Use Permit.

3. The requested use, Replacement and Expansion of an Existing Sanitary Sewer
Treatment Facility will not impair the integrity or character of the surrounding or adjoining
districts, nor adversely affect the safety, health, morals or welfare of the community or the
immediate neighbors of the property, provided proper landscaping and screening techniques are
employed in the installation and maintenance of the existing and expanded systems.

4. The requested use, Replacement and Expansion of an Existing Sanitary Sewer
Treatment Facility is essential and desirable to the public convenience and welfare as the existing
system serving that portion of the Project which has already been completed is not adequate to
handle the additional sanitary sewer flow that will result from additional development of the
Project.

5. The requested use, Replacement and Expansion of an Existing Sanitary Sewer
Treatment Facility, is in conformity with the Town’s Land Use Plan, in that it is a necessary
result of the development of additional residential units which is, likewise, in conformity with
the Town’s Land Use Plan in the area of the Project.



6. Adequate other utilities, access roads and ways, drainage, and other necessary
facilities have been or will be provided in connection with the installation and mainfenance of
the requested use, Replacement and Expansion of an Existing Sanitary Sewer Treatment Facility.,

7. The Board recognizes that other permitting agencies have jurisdiction over various
aspects of this Project and the Board therefore specifically requires as a condition to the issuance
and the continuance in effect of this Conditional Use Permit that the Project conform to all other
applicable regulations of the Zoning District in which it is located and that the Project conform to
all other applicable regulations of the Town of Topsail Beach, Pender County, the State of North
Carolina and the United States of America including any and all subdivisions of either of those
entities or any other governmental or regulatory agency. Failure of the system for which the
Conditional Use Permit is being issued to comply at any time with any condition of this
Conditional Use Permit shall, in perpetuity, subject this Conditional Use Permit fo revocation
pursvant-to Code Article XTI., Section 12.4(b) and other applicable provisions of law.

8. The Board specifically declares that this Conditional Use Permit is being issued at this
time solely and strictly for the purpose of approving the Replacement and Expansion of the
Existing Sanitary Sewer System in the area described above such that it will have the capacity to
serve additional and existing residential units constructed within the parameters of the Town’s
Code as it presently exists and/or may hereafter be amended..

9. This Conditional Use Permit is not intended and shall not be construed as altering,
modifying, repealing, restricting or otherwise amending in any manner the Special Use Permit
issued by the Town to Island Development Corp, on or about July 29, 1980 except as specifically
concemns the Replacement and Expansion of the Existing Sanitary Sewer System as set out
herein.

10. The Developer/Owner shall, in perpetuity provide for the maintenance of
landscaping and screening substantially similar to that represented in the Landscape Plan
submitted in support of the Application for this Conditional Use Permit, a copy of which is
attached hereto and hereby incorporated herein by reference. ’

11. The Developer/Owner, R & Q Inc., and its successors in interest to any portion of
this Project shall hold the Town harmless from any and all damages to streets, bikeways,
walkways, sidewalks, utilities and all other Town property caused by the Developer/Owner
and/or its agents, contractors and/or employees in the construction of the Project.

12. Before any infrastructure is installed pursuant to this Conditional Use Permit,
Applicant shall provide the Town with working drawings showing the location of all sewer
transmission lines, manholes, streets, drives and other vehicular ways, buildings and all other
__.ﬂ,__fearuxesgfihasystem,_aniworkingdrawing&ssalad_blapr_ofassicnai*enginc_ermdﬁmonsimﬁng

that the sewer lines are, or will be when such streets, drives and other vehicular ways are opened
to traffic sufficiently shielded and protected from damage from such traffic,

13. If any damage occurs to any publicly owned or maintained streets, sidewalks, water,
sewer or other utility lines, easements, appliances, equipment or any other publicly owned



property, real or personal, whether below-or above ground level as a result of any activity of
Owner, its agents, officers, employees, contractors or any other person acting at the request of or
on behalf of the Owner during the installation and/or any subsequent maintenance of the system,
then, the Holder of this Conditional Use Permit, R & Q, Inc. will be primarily responsible for the
immediate repair of any such damages, and by accepting this Conditional Use Permit, the
Holder, R & Q, Inc. agrees and promises to inderonify the Town of Topsail Beach and to hold
the Town harmless on account of any such damages.

14. The beginning of construction on the replacement and expansion of the system as
described herein, “Beginning of construction defined as any act upon the property which results
in the movement of any earth, any demolition or alteration of the existing system or any activity
beyond routine operations and maintenance of the existing system” shall be deemed acceptance
by Owner of the terms hereof and such acceptance shall be binding on Owner and assignees.

(GET ALL CORRECT NAMES FOR ASSOCIATION ETC).

TOWN OF TOPSAIL BEACH

Howard Brakton, Mayor /

(OFFICIAL SEAL)

Attest: O‘l@ ‘ QB«M

Stephanie Rivenbark, Town Clerk




R & Q Inc.

BY: W\Q\M\Tb;‘.ﬂ—

President

3 . (CORPO? E SEAL)
i
Attest; & ) W

‘Sécretary

NORTH CAROLINA
cOUNTY OF ‘] up/ N

I, a Notary Public of the County State aforesaid, certify that Ge,r"a , rh H QU NN
personally came before me this day acknowledged thahe is ___ Secretary of R & Q Inc;, a
North Carolina Corporation, and that by authority duly given and as the act of the corporation,
the foregoing instrument was signed in its name by its___ President, sealed with its corporate
seal and attested b@er asits__ Secretary. ’

Witness my hand and official stamp or seal, this 423_) day of (J) B , 2008.

Notary Public

3%? J. Fussel |

My commission expires: "I ll A l/ 5 [ i .

K:\Topsail-Beach-Town\Queen's Grant\CUP030508-draft, wpd

~ JIMMY: ARE THERE ANY OTHER CONDITIONS OR POINTS YOU THINK—————

SHOULD BE ADDED TO THIS? MAYBE REQUIREMENT THAT ALL OF THEIR
MAINTENANCE OBLIGATIONS BE TRANSFERRED TO THE QG OWNERS
ASSOCIATION??? COULD HELP ELIMINATE A DISPUTE IN THE FUTURE OVER
WHOSE RESPONSIBILITY A REPAIR IS???



Regular Meeting

July 8, 2009
Page 2

Mayor Braxton asked for vote in favor of approving the minutes as
amended.

YOTE: Ayes—3 Nays — 2 (Commissioner Strader and
Commissioner Taylor)

3. Public Comment
There was no public comment.

4, Old Business
A. Request for Conditional Use Permit by Queen’s Grant ~ A motion was

made by Commissioner Boyd to act on the Planning Board’s
recommendation and grant approval for the Conditional Use Permit, to be
drawn up by the Town Aitorney. The motion was seconded by
Commissioner Humphrey,

VOTE: Ayes—5 Nays—0

Setting of Date for Workshop and Public Hearing for Beach Nourishment
Pr?ﬁject — Mayor Braxton announced that a Workshop will be held on July
16" at 2:00 p.m. to review the bids opened on July 14® and a Public
Hearing is planned for July 27" at 6:00 p.m. at the Assembly Building to
hear comments regarding the financing for the project. A Special
Meeting will also be held on July 29 to vote on the bids.

3 New Business
A. Proposed Changes to COBRA Zones — Mr. Foster gave a brief

presentation. He explained that no structures would be affected but that
use of sand in the sound and any utility pipes crossing the sound could be.
Commissioner Hanig added that it should be recognized that accretion on
the south end is not temporary and the zone should be moved back to
where it was previously, in the inlet. Comments should be addressed to
Senators and Representatives before August 5, 2009,




820 8. Anderson Blvd,
Topsail Beach, North Caroling 28445
Telephone (610) 328-5841
Fax (910) 328-1540

September 15, 2010

QUEENS GRANT

c/o M. Craig Quinn

504 Lake Drive

Warsaw, North Carolina 28398
Email; scquinn@embargmail.com

Facsimile: 910-293-4058

Re:  Town of Topsail of Beach (“Town”) Conditional Use Permit for Queens
Grant (2/13/2008, Amended 7/8/2009) [“C.U.P.”] - Request During Duly
Noticed September 8, 2010 Public Hearing for Town Board of
Commissioners (“Board”) To Extend Time to Perform C.U.P. “First
Phase”

Dear Mr. Quinn;

The Town Board considered your request on behalf of the Permittee of the above
C.U.P. to extend the time allotted for the C.U.P. “first phase”. Among the reasons stated
for the request are the current economy and litigation among the owners of the Permittee
entity. The Board considered all the circumstances stated by you as well as the C.U.P,
and the recent N.C. Permit Extension Act as passed and amended by the General
Assembly in Session Laws 2009-406 & -484 and 2010-177. This confirms that upon
consideration, the Board decided not to take any action on the C.U.P,, as such was
unnecessary under all the circumstances.

The Town encourages you and the Permittee to review the terms of the Permit
Extension Act, as amended and to receive the advice of independent counsel. I enclose
copies of the Act as amended.

Very truly yours,

Tim H. Holloman

Enclosures: (S.L. 2009-406 & -484 and 2010-177)



STATE OF NORTH CAROLINA
COUNTY OF PENDER
TOWN OF TOPSAIL BEACH

IN THE MATTER OF APPLICATION FOR CONDITIONAL USE PERMIT FOR
ADDITIONAL DEVELOPMENT PLANS FOR QUEENS GRANT

This matter was heard before the Board of Commissioners (hereinafter the
“Board”) of the Town of Topsail Beach (hereinafter the “Town™) at a Regular Meeting
on the 8th day of July, 2009 on the application of R&0, Inc. for approval of additional
development plans for the Conditional Use Permit granted for Queens Grant on February
13,2008. The Board finds that the requirements of the Code of Ordinances of the Town
have been substantially met and that the permit is properly awarded to Petitioner, and
specifically finds the following: ' ‘

L That the Conditional Use Permit granted by the Board on February 13,
2008 is expressly incorporated herein by reference, and unless
explicitly stated herein, all conditions are requirements of said Permit
continue fo be binding upon the parties herein; and,

2. That the applicant shall be permitted to execute the proposed project in
three phases; and,

;3 That each phase shall have an eighteen month window for completion,
and each phase shall be completed within each respective eighteen
month window; and, ]

4, . That the final plat shall be recorded before the Conditional Use Permit
expires; and, .

5 That the first phase shall begin within the next eighteen months from
- the date of the Board’s vote to approve this permit; and,

6. That the boat ramp is approved as set forth in the proposed plans, and
there shall be designated parking for boat ramp activity per the Code of
Ordinances; and,

T That only Queens Grant property owners shall be allowed to own boat
slips within the Queens Grant development, and that only Queens
Grant; and,

8. That the final plan as submitted to the Town has been approved by the
Fire Marshall; and,




9. That a boat storage facility is a permitted use on the subject property
for Queens Grant property owners only; and,

10. That all necessary parties have been made a party to this petition, such
that this permit is and shall forever be binding upon all owners within
the Queens Grant condominium development, their heirs, successors,
and assigns, whether they be individuals, business entities, or
homeowner’s associations

TOWN OF TOPSAIL BEACH

Attest: ’
Stephanie Rivenbark, Town Clerk

e e i i A




NORTH CAROCLINA
TOWN OF TOPSAIL BEACH

Fo
Special Use Permit
for
ISLAND DEVELOPMENT CORP.

(Queen's Grant Multi-Dwelling Units)

In accordance with the provisions of the Town of Topsail
Beach ordinances, amendments thereto,‘and other applicable rules
and regulations, a special use permit is hereby granted to ISLAND
DEVELOPMENT CORPORATION to begin construction of its proposed
multi-family dwelling unite in the vicinity of the Dolphin Pier,
pursuant to the application dated August 16, 1879, and received
by the Town August 17, 1979.

This permit shall be and is effective from the date of
its issuance and shall continue i; effect until rescinded, and
shall be subject to the following conditions and limitations:

--l. This special use permit shall become voidable unless
the multi-family dwelling units are constructed and/or erected in
accordance with the approved plans, specifications, other sup-
porting data, and the other coﬁﬁitions or limitations contained
heretofore or hereafter in this special use permit are complied
with.

2. This special use permit is expressly limited to the
use and benefit of the applicant and shall not be transferred or
assigned without the written appproval of the Town of Topsail
Beach, and is effective to grant only those rights as ére
described in the application, specifications, supporting data and
subject to those conditions or limitations herein contained.

3. DNo structure designed for human habitation shall be
constructed over, upon Qr across any street, alley or other right
of way, and in the event any legalléction should be brought by or
against the Town as a result of such construction, the Developers
shall reinburse, indémnify and save the Town harmless from any

and all expenses and losses resulting therefrom.

(+9



4. That all streets as shown on Developers' plans and
specifications shall be dedicated for public use, be constructed
in compliance with the* Town regulations, and shall contain
cul-de-sacs on the sound end. The conditions set out in this
paragraph shall be complied with prior to any construction being
commenced under this permit.

5. That the Developers shall dedicate two {2) 20-foot
wide ocean access areas for public use, one of which shall be
located on the southern property line and the other at or near
the northern property line oflthe area between N} C. Highway 50
and the Atlantic Ocean and the Dolphin Pier property. The con-
ditions set out in this paragraph shall be complied with prior to
any construction being commenced under this permit.

6. That the Developers shall construct and maintain the
turning lanes to its property abutting the east and west side of Highway
# 50 in accordance with the N, C.qDepagfqent;of Transportation regulations.

7. The Developers shall provide the Town with a current
survey or a map or maps prepared, certified and sealed by a
registered land sufveyor or professional engineer, drawn to scale
depicting the entire project, which map shall sho@ clearly the
total sguare footage containediin the area bounded by N. C.
Highway 50 on the northwest, the Dolphin Pier property on the
northeast, the Atlantic Ocean on the southeast, and the property
of Robert Richards on the southwest: and also, said sketch shall
separately show the square footage contained in the area bounded
on the southeast by N. C. Highway 50, bounded on the southwest by
the northerly edge of the canal nearest Gay Street; on the
northwest by mearn highwater line of Topsail Sound, an&—on the
northeast by the southerly edge of the next canal locatéd just
north of the canal referred to above; and also, said sketch shall
separately show the square footage contained in the area bounded
on the southeast by N. C. Highway 50; on the southwest by the
northerly edge of the above,refer}eﬁ to second canal; on the
northwest by the mean highwater line of Topsail Sound; and on the

northeast by the lands of Frank Bowman. In addition, the map or
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maps shall show the location of all bulkheads, streets, ocean
access areas, and other major improvements in their proposed

location. The condiﬁions set out in this paragraph shall be

complied with pxioréfo any censtruction being commenced under
" this permit.

8. The Developers shall provide the Town with an
engineer's designed plans and specificapions showing the design
and placement of all proposed utility lines sufficient to be
submitted to the Environmental Health Division of the N. C.
Department of Human Resources. The conditions set out in this
paragraph shhll be complied with prior to any construction being
commenced under this permit.

9. Only the number of multi-family dwelling units
permitted in the Town zoning ordinance shall be constructed in
each of the three areas referred to in Condition #7. Each area
shall be treated as a separate area for the purpose of computing
the number of multi-family dwelling units that may be constructed
therein.

- 10. That each dwelling unit shall be tapped onte the
Town water system and be individually metered. -

11l. That the Developers shall provide the Town a 25-foot
wide temporary construction easement for the purpose of the Town
installing water mains, which easement shall be as nearly as
possible within the rights of way of dedicated streets. The
conditions set out in this paragraph shall be complied with prior
to any construction being commenced under this permit.

12, That the Developers shall convey to the Town a
10-foot wide easement, together with the water mains therein
installed, which 10-foot easement shall be 5 feet from each side
of the centerline of the water main. That additionally, the
Developers shall grant to the Town a construction easement not to
exceed 25 feet in width for the purpose of future maintenance of
said water distribution lines. The conditions set out in this
paragraph shall be complied with prior to any construction being

commenced undex this permit,
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13. The Developers shall dig up all existing septic
tanks located on any of the property within the three areas
described in Conditibp 47 above, prior to beginning construction
under this permit.

14. The Developers shall agree in writing'to bind them-
selves, their successors or assigns to abandon their sewer treat-
ment plant and connect to the Town sewer system within 6 months
of the date the Town shall install and begin operation of a
central Town sewer system.

15. The Developers shall not sell, convey, lease or
otherwise transfer any dwelling unit or other structure to any
person, firm or corporation without providing in writing that
each transferee shall also be bound by the provisions contained
in Condition #13 above.

16. The Developers shall, in writing in a form and
manner satisfactory to the Town,xcontract and agree that the Town
shall under no circumstances have ény responsibility now or in
the future in the maintenance or operation of the Developers'
sewer tfeatment plant or any sewerage lines interconnécted there-—
with. That additionally, said Developers shall not sell, convey,
lease or otherwise transfer any dwelling unit or other structure
to any person, firm or corporation without providing in writing
that each transferee shall also be bound by the above described
provision. I

17. The Developers shall provide the Town with an
engineer's certification that each building (structure) and the
dwelling units contained therein complies with all applicable
State and Town building code provisions. V

1B. The Developers shall retain and pay for an inde-—
pendent qualified consultant, acceptable to the'Town, to inspect
the erection of each structure, and to certify to the Town the
work being done is in accordance with the plans and specifica-
tions and is in accordance with hii'applicable building codes.

19. The Developers shall provide the Town with detailed

structural analysis, i.e., bolt sizes and placement, type and
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guantity of fasteners, number and placement of pilings, bracing,
and wind design calculations, all of which shall be prepared by
and contain the sealﬁpf a professional engineer.

20. The De;élopers shall erect, plant or otherwise
install a fence or greenbelt screen around its sewer treatment
plant, that shall, in the case of a fence, be at least 6 feet
high. In the event the Developers elect. to plant shrubs or
trees, said shrubs or trees shall be planted in an areas at least
5 feet wide and shall reach an average height of at least 5 feet
within vears and sufficient density to prevent a viewer
from discerning the type of operatioh contained therein, and both
the fence- and/or screen shall be of a sufficient height and
density to minimize operating noises.

21. The Developers and/or organization in charge of the
multi-family dwelling units, as well as the individual owners
therein, shall cause the sewer treatment plant to be dismantled
and removed from the premises within months of the time
they shall have been required to tap onto the Town sewer system,
as provided in Condition #13 and #14 above. .

22. The Developers shall provide the Town with copies of
any request or application made by it to any Federal, State, or
County agency for a modification, alteration, or variance from
any existing permit already issued, together with a'copy of any
response thereto. Copies thereof shall be sent to the Town Hall
at the same time a request is made or a response received.
Additionally, the Developers shall, prior to making any modifi-
cation to any structure or location change, submit a copy of the
proposed changes to the Town for its approval.

23. The Developers shall promptly .apply for an addi—~
tional permit required under the Coastal Area Management Act or
any other regional agency prior to beginning construction.

24. The Developers shall agree that the Town, in per-
forming its responsibilities under ~this special use permit may be
required to secure permits from Federal, State, or County

agencies, and in the event any such required permit(s) shall not

D,



be granted, that the Developers shall not have ény claim against
the Town because of its failure to obtain such a permit. How-
ever, this shall not be construed to prevent the Developers from
asserting a claim agé“inst the Town should the Town, without justl
cause, refuse to apply for a required permit.

DATED: April , 1980
ATTEST: TOWN OF TOPSAIL RBEACH

BY:
Town Clerk Mayor

This special use permit is accepted as written.

DATED:
ATTEST: QUEEN'S GRANT PROJECT
ISLAND DEVELOPMENT CORP.
BY:
Secretary President
STATE OF NORTH CAROLINA
COUNTY OF PENDER
This day of April, 1980, berscnally came before
me, » who being duly sworn, says that she is

Town Clerk of Town of Topsail Beach, and that the seal affixed to
the foregoing instrument in writing is the municipal seal of said
Town and the name of the municipality was subscribed thereto by
the said "Mayor, and the said Mayor and Town Clerk subsecribed
their names thereto and the said municipal seal was affixed, all
by authority of the Roard of Comeissioners of said municipality
and the said instrument is the act and deed of said municipality.

Witness my hand and notarial seal, this day of
April, 1980. :

Notary Public
My Commission Expires:
STATE OF NORTH CARO#INA
COUNTY OF

This day of April, 1980, personally came before
ne, » who being duly Sworn, says that he is
Secretary of Queen's Grant Project Island Pevelopment Corp., and
that the seal affixed to the foregoing instrument in writing is
the corporate seal of said company, and the name -of the
corporation was subscribed thereto by the said President, and the
said President angd Secretary subscribeg their names thereto and
the said corporate seal was affixed, all by apthority of the
Board of Directors of said corporation, and the saig instrument
is the act and deed of said corporation.

Witness my hand and notarial seal, this day of
April, 1980.

Notary Public

My Commission Expires:
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Filed for iegistrn;.iqn on the _-L._f Day ofl
P 1982 p 428 ook 0

and repistered In the office of the Register of Deil,

jfor Pender.j. County in Ecoiz No. L 76 Paga..LZ.‘,f. _

'_';Z%Mﬁ_,_w;_
o Fegister of Deeds fof

PERDSR T 217

Recording Time, Book and Page

Tax Lot No. - Parcel Identifier No. ...

: (3P4 Ear - 7
Verified by Lo /‘%“"‘" (- County on the . day ‘of 19,
by

Mail after recording to

.,/r'
This instrument was prepared by - LANIER &

Brief description for the Index

[
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THIS DEED made this ... ... day et .. MOULMAER.

NORTH CAROLINA GENERAL WARRANTY DEED

i 151.90, by and between

GHANTOR

TOPSATLL VILIAGE, INC., a North Carolina
corporation having its principal place
of business located in Pender County, - N
North Carolina * o om i e e R

Enler In appropriate bleck for cach party: name, address, 'nnni. It appropriate,

GRANTEE

ISLAND BEVELOPMENT CORPORATICN, a North
Carolina corporation having its principal
plarce of business located in Onslow Comty,

character of enlity, eq. earporation or partmershlp.

shall include singular, plural, masculine, feminine or neuter

WITNESSETH, that the Grantor, for a valuable considera
acknowledged, has and by these presents does grant, bargai

certain Iot or parcel of land situated in the City of ....
Pender :

County, MNorth Cavolina and more

Begmm.n; at a new iron pipe in the -Easte:n iight-uf—wzy line of
being located S. 37 degrees 30.minutes East 50 feet to
30 minutes west 20 feet to a concrete monument;

from the Southeast corner of the Property
as recorded in Deed Book 488, Page 6, Pender
along the Eastern right-ofway of N. C.
to a point; thence S. 35 degrees 37 minutes 42
of the Atlantic Ccean; thence along
02 minutes 18 seconds West 218.2
; 138.01 feet to the point of

beginning,

ieas Tef
(il e 10h!

ML Bar Assec, Form Nm, J © {370, Kevived 137,

v

The designation Grantor and Grantee as used herein shall ineluds said parties, their heirs,

tion paid by the Grantee, the receipt of which

..TOPsail Béach

the highwater mark of
22 feet to an iron pipe; thence N.

Successors, and assigns, and
as required by context,

iy herehy

B, sell and convey unto the Grantes in fee simple, 2l] that

.................................................... “Township, ‘

particularly described as follows:

N. C. Highway 50, said point

an iron pipe; thence, 5. 52 Gegrees
thence 5. 37 degrees 30 minutes East 60.38

of George T. Matkins and wife, Elsie C. datkins

County Registry; thence from said beginning point
Righway 50 N. 52

degrees 30 mimutes East 222.01 feet
seconds East 143.93 feet to the highwater mark
the Atlantic Ccean’S. 54 degrees

37 degrees 30 minutes West



