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' 

STATE OP NORTH CAROIJNA DECLARATION OP COVENAN'l'S, 
CONDmONS AND RESTR!Ct!ONS 

OF 

• 

COUNTY OP PENDER 
QOBRNS GRANT TOWNHOUSES 

• 
• 

This declaration, made the 21-H-. day of May, 1983, by Island Development 
Corporation, a North Carolina corporation, hereinafter referred to as "Declarant•; 

' WITNBSSETH: • 

Whereas, Declarant is the owner of certain property in Topsail Township, 
Pender County, North Carolina, which is more particularly described as follows: 

Being all of Queens Grant Townhouses as the same is shown on a 
map thereof recorded in Condominium Plat Book :1 at 
Page 4 in the Office of the Register of Deeds of Pender 
County, North Carolina, to which map reference is hereby made 
for a more particular description • 

Now, therefore, Declarant hereby declares that all of the properties described 
above shall be held, sold and conveyed subject to the following easements, restrictions, 
covenants, and conditions, which are for the purpose of protecting the value and 
desirability of, and which shall run with the real property and be binding on all parties 
having any right, title or interest in the: described properties or any part thereof, their· 
heirs, successors and assigns, and shall inure to the benefit of each owner thereof. 

ARTICLE L 

DEFINITIONS 
• 

• 

• 

SECTION 1. Association shall mean and refer to Queens Grant Townhouses, 
Inc., its successors and assigns • 

• . 
SECTION 2. Ow11er shall.mean and refer to the record owner, whether one or 

more persons or entities, of a fee simple title to any lot which is a part of the Properties, 
including contract sellers, but excluding those having such interest merely as security for 
the performance of an obligation. · 

• - . 
i:;ECTION 3. Properties shall mean and refer to that certain real property 

hereinbefore described, and such additions thereto as may hereafter be brought within 
· the jurisdiction of the Association. · 

• 

• 

• 

Draftsman: DAVID C. BAREFOOT 
BURNEY, BURNEY, BAREFOOT, BAIN & CROUCH 
P.O. Box 89, Wilmington, North Carolina 28402 
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• SECTION 4. Common Area shall mean all real property owned by the 
Association for the common use and enjoyment of the Owners. The Common Area to be 
owned by the Association at the time of the conveyance of the first lot is described aa 
follows: 

BEING all of that area shown and designated as Common Area on 
the map of Queens Grant Townhouses recorded in Condominium 
Plat Book i at Page 't of the Pender County 
Registry; the said common areas being f.urther described as being 
all of the areas shown on the aforesaid map of Queens Grant 
Townhouses including the private street known as South Princess 
Lane, with the exception of Lots numbered lA-lF; 2A-2F; 3A-
3D; 4A-4H; 5A-5H; 6A-6H; 7 A-7F; 8A-8H and 9A-9F, inclusive, 
and with the further exception of all areas shown and designated 
on said map as ''Queens Grant Recreation Assn .. , Ine .. Tracts I, II, 
and II, ''Island Development Corporation11 and 1'ReServed for 
Future Development11

, ''Island Development Corporation.'' 

SECTION 5. Lot shall mean and refer to any of the lots numbered lA-lF; 
2A-2F; 3A-3D; 4A-4H; 5A-5H; 6A-6H; 7 A-7F; 8A-8H and 9A-9F, inclusive, as shown on 
the plat of Queens Grant Townhouses recorded as aforesaid in the Pender County 
Registry together with the structure or dwelling thereon which structure may be 
separately referred to as a ''Townhouse'', ''Townhouse Unit11

, or 11 Unit11 ~ 

SECTION 6. Declarant shall mean and refer to Island Development 
Corporation, its successors and assigns, if such successors or assigns should acquire more 
than one undeveloped Lot from the Declarant for the purpose of development. 

SECTION 7. Declaration shall mean this instrument as it may be from time 
to time amended or supplemented. 

·SECTION 8. Eligible Mortgage Holder or Eligble Holders is defined as a 
holder of a first mortgage or lien on a unit who has requested notice of certain matters 
from the Association. 

SECTION 9. Limited Common Areaa and Facilities shall mean and include 
those common areas and facilities which are reserved for the use of a certain unit or 
units to the exclusion of other units, as more specifically defined herein. 

SECTION 10. Mortgagee shall mean a beneficiary under a mortgage or Deed 
of Trust • 

SECTION 11. Phaaed Development. This project shall be developed in three 
phases (exclusive of any phases later developed through annexation rights reserved by 
Declarant}. Phase I shall consist of 12 units and sl1all include lots lA through lF, 
inclusive, and lots 9A through 9F, inclusive. Phase II shall consist of 18 units and shall 
include lots 2A through 2F, inclusive; lots 3A through 3D, jnclusive, and lots BA through 
SH, inclusive. Phase Ill shall consist of 30 units and shall include lots 4,\ through 4H, 
inclusive; Jots 5A through 5H, inclusive; lots 6A through 6H, inclusive and lots 7 A through 

. 7F, inclusive. These Phases may be developed simultaneously or consecutively. 

SECTION 12. Section l Townhouse Plat shall mean and refer to the plat of 
Section 1 Queens Grant 'fownhouses prepared by Jack G. Stocks, R.L.S., and duly . 
recorded in the Office of the Register 9f Deeds of Pender County. 

• 

SECTION 13. Recreation Assi1. shall mean and refer to Qtieens Grant 
Recreation Associatior1, Inc., the Commt1nity Owner's Association membership in which is 
composed of all owners of lots in Quce1\S Grant Townhottses and all units in Queens Prant 
Condominiums. 

ARTICLE IT • 

' PROPERTY RIGIITS 

SECTION 1. Owners' Easements of Enjoyment. Every Owner shall have a 
right,. and easement of e11joyment in and to the Co1n111011 Area which shall be appurtenant 
to and shall pass with the title to every Lot, subject to the following provisio11s: 

• 

• 
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a. The right of the Association to charge reasonable admission 
and other fees for the use of any recreational facility 
situated upon the Common Area; 

b. The right of the Association to limit the number of guests of 
members; 

c. The right of the Association to suspend the voting rights and 
right to use of the. recreational facilities by an Owner for 
any period during which any assessment against his Lot 
remains unpaid; and for a period not to succeed sixty (60) 
days for any infraction of its published rules and regulations; 

d. The right of the Association to dedicate or transfer all or 
part of the·Common Area to any public agency, authority, or 
utility for such purposes and subject to such conditions as 
may be agreed to by the members. No such dedication or 
transfer shall be effective unless an instrument signed by 
two:-thirds (2/3) of each class of members agreeing to such 
dedication or transfer has been recorded; 

e. The right of the Association to impose regulations for the 
use and enjoyment of the Common Area and improvements 
thereon, which regulations may further restrict the use of 
the Common Area. 

• 

SECTION 2. DELEGATION OF USE. Any Owner may delegate, in 
accordance with the By-Laws, his right of enjoyment to the Common Area and facilities 
to the members of his family, his tenants, or contract purchasers who reside on the 
property. . 

ARTICLE UL 

• EASEMENTS 

SECTION 1. Easements are reserved as necessary in the Common Areas for 
installation and maintenance of underground utilities and drainage facilities. 

SECTION 2. The ·Association, acting through its officers,.agents, servants, 
and/or employees shall have the right of unobstructed access at all reasonable times to 
all properties as may be reasonably necessary to perform the exterior maintenance called 
for in Article IX of this Declaration • 

· SECTION 3. Easements. are reserved over those portions of the Common 
Areas, Limited Common Areas and. facilities that may be necessary or required to 
accommodate overhanging eaves or other cantilevered construction and the tie backs for 
the boat basin bulkhead which may encroach. upon the Common Areas or Limited 
Common Areas or the air and light space above such Common Areas • - • • 

·SECTION 4. Each lot and all common areas and facilities and limited 
· · common areas and facilities are hereby subjected to an easement for the repair, 

maintenance, expansion, reductio.n, inspection, removal, relocation or other service of or 
to all gas, electricity, television, telephone, water, plumbing, sewer, utility, drainage, 
bulkhead and retaining wall, tie back lines or other lines or other com!l'on areas and 
facilities, whether or not the cause of any or all of those activities originates on the unit 
in which the work must be performed. . 

SECTION 5. Each lot, and the property included in the Common Area, shall 
be subject to an easement for encroachments created by construction, settling and 
overhangs for all buildings and tie back lines for ·all bulkheads constructed by Declarant. 
A valid easement for said encroachments and for the maintenance of same, so long as 
such encroachments stand, shall and does exist. Jn the event that any structure 
containing two. or more townhouses is partially or totally destroyed and then rebuilt, the 
owners or the townhouses so affected agree that minor encroachments or parts or the 
adjacent townhouse units or Common 1\reas due to construction shall be permitted, and 
that a valid easement for said encroachment and the maintenance thereof shall exist. 
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SECTION 6. Ingress and egress is reserved for pedestrian traffic over, 

through and across sidewalks, paths, walks, and lanes as the same fro1n time to time may 
exist upon the common areas and facilities; and, for vehicular traffic over, through and 
across all streets as from time to time may be paved and intended for such purposes, for 
all lot owners in Queens Grant Townhouses, their guests, families, invitees and lessees, 
the Association, the Declarant, its successors and assigns, to be used and enjoyed in 
common with the members of the Recreation Association. Declarant hereby reserves 
alienable easements ovef' all streets and common areas as neces.<>ary to provide access for 
future development by Declarant or its successors and assigns of any properties adjoining 
the Project. Fee simple title to all streets in the Project shall be conveyed to and be 
vested in Queens Grant Townhouses, Inc. which shall be responsible for the repair, upkeep 
and maintenance thereof. · 

SECTION 7. Easements are hereby granted to the members of the 
Recreation Association over and across South Princess Lane and those areas shown on the 
Section 1 Townhouses plat as ''10 1 Easement 11 and 11 61 Easement'' for ingress and egrees to 
and from the property designated on said Section 1 Townhouse Plat as "Queens Grant 
Recreation Assn., Inc.'', ''Tract I'', ''Tract 1111 and ''Tract IIl'1

• 

SECTION 8. An easement is hereby granted to all police, fire protection, 
ambulance and all similar persons, companies or agencies performing emergency services 
to enter upon the lots and common area in the performance of their duties. 

SECTION 9. In case of any emergency originating in or threatening any unit 
or lot or the common areas and facilities, regardless whether the unit or lot owner is 
present at the time of such emergency, the Board of Directors or any other person 
authorized by it, shall have the right to enter any unit for the purpose of remedying or 
abating the causes of such emergency and making any other necessary repairs not 
performed by the unit owners, and such right of entr)· shall be immediate. 

SECTION 10. All easements and rights described herein are easements 
appurtenant, running with the land, and shall inure to the benefit of and be binding on the 
undersig.ned, its successors and assigns, and any owner, purchaser, mortgagee and other 
person having an intei·est in· said land, or any part or portion thereof, regardless of 
whether or not reference to said easement is made in the respective deeds of 
conveyance, or in any mortgage or trust deed or other evidence of obligation, to tl1e 
easements and rights described in this Declaration. 

ARTICLE IV. 

MEMBERSIIIP AND VOTING RIGHTS 

SECTION 1. Every Owner of a Lot which is subject to assessment shall be a 
member of the Association. Membership shall be appurtenant to and may not be 
separated fron1 ownership of any Lot wl1ich is subject to assessment. 

• 

• 

SECTION 2. The Association shall have two classes of voting me1nbership: 

a. CLASS "A". Class A members shall be all Owners with the 
exception of the Declarant and shall be entitiled to one vote 
for each Lot owned. When more than one person holds an 
interest in any Lot, all such persons shall be members. The 
vote for such Lot shall be exercised as they among 
themselves determine, but in no event shall more than one 
(1) vote be cast with respect to any Lot. · 

b. CLASS "B". Class B member(s) shall be the Declarant and 
shall be entitled to tl1ree (3) votes for each Lot owned.· The 
Class B membership sl1all cease and be converted to Class l\. 
membership on. the happening of either of the following 
events, whichever occurs earlier: 

(I) when the total votes outstanding in Class A 
membership equals the total votes outstanding in the 

, Class B membersl1ip, or 

(2) on May I, 1988. 
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ARTICLE V. • 

COVENAN'IS FOR MAINTENANCE ASSESSMENTS" 

SECTION 1. CREATION OF THE Ll1!N AND PERSONAL OBIJGATION OF 
ASSl!SSMENT. The De<!llltant, for each Lot owned within the Properties, hereby 
covenants, and each Owner of any Lot by acceptance of a deed therefore, whether or not 
it shall be so expressed in such deed, is deemed to ~ovenant and agree to pay to the 
Association: 

• 

a. Annual assessments or charges, and . 

b. Special assessments for capital improvements, such 
assessments to be established and collected as hereinafter 

' 

provided; and 

c. To the appropriate governmental taxing authority, a pro rata 
share of· ad valorem taxes levied against the Common Area 
if the Association shall default in the payment therefore for 
a period of six (6) months, all as hereinafter·provided. 

• 

• 

The annual and special assessments, together with interest, costs and 
reasonable attorney's fees, shall be a charge on the land and shall be a continuing lien 
upon the property against which each assessment is made. Each such assessment, 
together with interest, costs and reasonable attorney's fees, shall also be the personal 
obligation of the person who was the Owner ·or. such property at the time when the 
assessment fell due.· The personal obligation for delinquent assessments shall not pass to 
his successors in title unless expressly assumed by them. 

SECTION 2. PURPOSE OF ASSESSMENTS. The assessments levied by the 
Association shall be used exclusively to promote the recreation, health, safety and 
welfare of the residents in the Properties. and for the improvements and maintenance of 
the Common Area, and of the townhouses situated upon the Properties • 

• 
SECTION 3. MAXIMUM ANNUAL ASSESSMENT. Until January 1 of the year 

immediately following the conveyance of the first Lot to an Owner, the maximum annual 
assessment shall be One Thousand Dollars ($1,000.00) per Lot. 

a. From and after January 1 of the year immediately following 
the conveyance of the first Lot to an Owner, the maximum 
annual assessment may be increased each year not more 
than five per cent (5%) above the maximum assessment for 
the previous year without a vote of the membership. 

b. From and after January 1 of the year immediately following 
the conveyance of the first Lot to an Owner, the maximuRl 
annual assessment may be increased above five per cent 
(5%) by a vote of two-thirds (2/3) of each class of members 
who are voting in person or by proxy, at a meeting duly 
called for this purpose. 

c. 

• 

The Board of. Directors may fix the annual O"l!essment at an 
amount not in excess of the maximum; provided that the 
Board of Directors may increase the amount of the annual 
assessment to a maximum of One Thousand One Hundred 
Dollars ($1,100.00) per Lot notwithstanding the provisions of 
subparagraphs a and b above, and thereafter the limitations 
set forth in said subparagraph shall apply to any annual 
increase. 

' 

• 

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In 
addition to the annual assessments authorized above, the Association may levy, in any 
assessment year, a special assessment applicable to the year only for the purpose of 
defraying, in whole or in part, the cost of any construction, reconstruction, repair or 
replacement of a capital improvement upon the Common Area, including fixtures and 

. personal property related thereto, provided that any such assessment shall have the 
assent of two-thirds (2/3) of the votes of each class of members who are voting in person 
or by proxy at a meeting duly called for this purpose. 

• 
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SECTION 5. INSURANCE. It shall be the duty of the Association to 

maintain in effect casualty and liability insurance as follows: 

• 

a. Amount and Seo of Insurance. All insttrance policies upon 
the Properties except personal property within a unit) shall 
be secured by the Board Of Directors, or its designee on 
behalf of the Association with full authority which shall 
obtain such insurance against (1) loss or damage by fire or 
other hazards normally insured against, and (2) such other 
risks, including public liability insurance, as from time to 
time shall be .customarily required by private institutional 
Mortgage Investors for projects similar in construction, 
location and use ·as the Properties and the improvements 
thereon all under such terms and conditions as the 
responsible. authority shall determine. However, such 
liability coverage shall be for at least $1,000,000.00 for 
bodily injury, including deaths of persons and property 
damage arising out of a single occurence. Coverage under 
this policy shall include, without limitation, legal liability of 
the insureds for property damage, bodily injuries, and deaths 
of persons in connection with the operation, or maintenance 
or use of the common areas and legal liability arising out of 
lawsuits relating to employment contracts of the 
Association. The foregoing shall not preclude the Board 
from obtaining insurance coverage on all or a portion of the 
limited common areas and facilities. In obtaining such 
coverage the responsible authority shall consider the 
reasonable requirements of holders of first liens on 
individual Lots: 

b. Insurance Provisions. The Board of Directors shall make 
diligent efforts to ensure that said insurance policies provide 
for the following:. 

• 

(1) A waiver of subrogation by the insurer as to any 
claims against the Association, any officer, director, agent 
or employee of the Association, the Lot owners and their 
employees, agents, tenants and invitees. 

(2) A waiver by the insurer of its right to repair and 
reconstruct instead of paying cash. 

(3) Coverage may not be cancelled or substantially 
modified (including cancellation for nonpayment of 
premium) \Yithout at least thirty days' prior written notice 
to the named insured and all mortgagees. · 

. (4) Coverage will not be prejudiced by act or neglect 
of the Lot owners when said act or neglect is not within the 
control of the Association or by any failure of the 
Association to comply with any warranty or condition 
regarding any portion of the property over which the 
Association has no control. 

(5) The master policy on the property cannot be 
cancelled, invalidated or susper1ded on account of the 
conduct of any one or more individual Lot owners. 

(6) The master policy on the property cannot be 
cancelled, invalidated or suspended on account of the 
conduct of any officer or employee of the lloard of 
Directors without prior demand in writing that tl1e Board of 
Directors cure the defect and the allowat1ce of a reasonable 
"time thereafter within wl1icl1 the defect may be cured by the 
Association, any Lot owner or any mortgagee • 
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c. 
• • 

Premiums. All insurance policy premiums on the property 
for the benefit of the Association purchased by the Board of 
Directors or its designee and any deductibles payable by the 
Association upon loss shall be a common expense and the 
Association shall levy against the Owners equally 'as an 
additional annual assssment, (herein called "Insurance 
Assessment") which shall be in addition to the amounts 
provided for under Section 3 above, an amount' sufficient to 
pay the annual cost of all such insurance premiums • 

• 
d. Ptoceeds. All insurance policies purchased pursuant to these 

provisions shall provide that all proceeds thereof shall be 
payable to the Board as ·insurance trustee or to such 
attorney-at-law or institution with trust powers as m11y be 
approved by the Board of Directors • 

• 
e. Policies. All insurance policies purchased by the Board of 

f. 

Directors shall be with a company or companies licensed to 
do business in the State of North Carolina and holding a 
rating of "AAA" or better by the current issue of Best's 
Insurance Reports. All insurance policies shall be written 
for the benefit of the Board of Directors and the.Lot owners 
and their mortgagees as their respective interests may 
appear, _and shall provide that all proceeds thereof shall be 
payable to the Board of Directors and duplicates of said 
policies and endorsements and all renewals thereof, or 
certificates thereof, together with proof of payment of 
premiums, shall be delivered to· the Owners at least ten (10) 
days prior to the expiration date with respect. to the then 
current policies. Duplicates shall also be obtained and 
issued by the Association to each mortgagee, if any, upon 
request of such mortgagee at any time. 

Flood Insurance. In addition to any flood insurance required 
to be maintained by the Association, individual flood 
insurance coverage may be purchased by the Association in 

· such amounts as may be determined by the Board of 
Directors. The Association shall have an insurable interest 
in each unit to the extent necessary to obtain such coverage, 
and all premiums and expenses thereof shall be charged to 
each unit owner as a special assessment and collected 
accordingly. · 

• 

SECTION 6. DISTRIBUTION OF INSURANCE PROCEEDS. Proceeds of 
insurance policies shall be distributed to or for the benefit of the beneficial owners in the 
following manner: 

· a. El<J!ense of Trust. All reasonable expenses of the insuranee 
trustee shall be first paid or provision made therefor. 

b. Reconstruction or Repair. The remaining proceeds shall be 
used to defray tl\e cost of repairs for the damage ·or 
reconstruction for which the proceeds are paid. Any 
proceeds remaining after defraying such .cost shall be 
distributed to the beneficial owners, including lienholders of 
record, or retained by the Association for such common 
expenses or purposes as the Board shall determine. 

• 

• 

SECTION 7. NOTICE AND QUORUM FOR ANY AC'l'ION AUTHORIZED 
UNDER SECTIONS 3 AND 4. Written notice of any meeting called for the purpose of 
taking any action authorized under Section 3 and 4 shall be sent to all members not less . 
than thirty (30) days nor more than sixty (60) days in advance of the meeting. At the 
first such meeting called, the presence of members or of prqxies entitled to cast sixty 
per cent (60%) of all the votes of each class of membership shall constitute a quorum. If 
the required quorum at the subsequent meeting shall be one-half (1/2) of the required 
quorum at the preceding meeting. No such subsequent meeting shall be held more than 
sixty (60) days following the preceding meeting. 

• 
• 
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SECTON 8. UNIFORM RATE OF ASSllSSMENT. Both annual and special 

lj.SSessments must be fixed at a uniform rate for all Lots and may be collected on a 
monthly basis. 

SECTION 9. DATE OF COMMENCEMENT OF ANNUAL ASSESSMENTS AND 
DUE DATES. The annual assessme11ts provided for herein shall commence as to all Lots 
on the first day of the month following the conveyance of the Common Area, except that 
annual assessments shall not commence for any Lot until a certificate of occupancy has 
been issued for such I,ot. The first annual assessment shall be adjusted according to the 
number of months remaining in the calendar year. The Board of Directors shall fix the 
amount of the annual assessment against each Lot-at least thirty (30) days in advance of 
each annual assessment period. \\Tritten notice of the annual assessment shall be sent to 
every Owner subject thereto. The due dates shall be established by the Board of 
Directors and the Board of Directors shall have the authority to require the assessments 
to be paid in pro rata monthly installments. The Association shall, upon demand, and for 
a reasonable charge, furnish a certificate signed by an officer of the Association setting 
forth whether the assessments on a specified Lot have been paid •. 

SECTION 10. EFFECT OF NONPAYMENT OF ASSllSSMENTS AND 
REMEDIES OF THE ASSOCIATION. Any assessment not paid within thirty (30) days 
after the due date shall bear interest from the due date at the rate of ten per cent (10%) 
per annum. The Association may bring an action at law against the Owner personally 
obligated to pay the same, or foreclose the lien against the property. No Owner may 
waive or otherwise escape liability for the assessments provided for herein by non-use of 
the Common Area or abandonment of his Lot. 

SECTION 11. SUBORDINATION OF THE I.IEN TO MORTGAGES. The lien 
of the assessments provided for herein shall be subordinate to tl1e lien of any first 
mortgage. Sale or transfer of any lot shall not affect the assessment lien. However, the 
sale or transfer of any Lot pursuant to mortgage forecl·osure or any proceeding in lieu 
thereo~, shall extinguish the lien of such assessments as to payments which became due 
prior to such sale or transfer. No sale or transfer shall relieve such Lot from liability for 
any assessments thereafter becoming due or from the lien thereof . 

SECTION 12. WORKING CAPITAL ASSESSMENT. At the time title is 
conveyed to an owner, each owner· shall contribute to the Association as a working 
capital reserve an amount equal to a two months' estimated common area assessment. 
Such funds shall be used solely for initial operating and capital expenses of the 
Association, such as pre-paid insurance, supplies and the common areas and facilities, 
furnishings and equipment, etc. Amounts paid into the working capital fund are not to be 
considered as advance payment of regular assessments. Any worki11g capital- funds 
remaining at the end of the first full operating year shall be transferred to and become 

· part of the general funds of the Association, in the discretion of the Board of Directors. 

• 

SECTION 13. RIGH1'S OF EILGIBLE MORTGAGE HOLDERS. To the 
extent permitted by law, an eligible mortgage holder upon written request to the 
Association, identifying the name and address of the holder, will be entitled to timely 
written notice of: 

• 

• 

a. Any condemnation, loss or casualty loss which affects a 
material portion of the project or any lots on which there is 
a mortgage held by such eligible mortgage holder . 

b. Any delinquency in payment of assessments or charges o\ved 
by an owner of the lot subject to a first mortgage held, by 
such Eligible Holder, wtiich remains uncured for a period of 
sixty days. · 

c. Any lapse, cancellation, or material modification of any 
insurance policy or fidelity bond maintained by the 
Association-. 

' 

• 

Any proposed action which would require the consent of a 
specified percentage of Eligible Mortgage Holders. 

8 

' 

' ' - -

• 

• 

• 

• 

I 
' I 
' 
' 

' I 

' • 

' ' ' 

' ' : . 

' ' 

' 

' 

' I 
' ' I 

' ' 

I 
i 

! 
' ' 

• 

' • 
' 

• 



• 

• 

• 

• 

• 

' 

I 

·--
/ 

• 

• 

• 

• 

• 

--
• 

' 

' 

• 

• 
• 

• 
' • 

' • 

' 
' 

' 

' ' 

• 

' • 

• 

• 

• 

' 

• 
' • 
• 

' 
• 

• 
' 
' 

' • 

• 

• 

' ..., -~- -

• 
• 

• 

• 

• 

e. 

• 
• 

• 

-·---- --- - -- • ---< --~ ~" ~ 

-
" 

• 

• 

In addition to the foregoing rights, the Eligible Mortgage 
Holders shall be afforded the following rights subject to the 
extent permitted by law and as allowed i>y the North 
Carolina General Statutes as they now exist or as may be 
amended from time to time. 

(1) 

(2) 

• 

• 

Any election to terminate the legal 
status of the project after 
substantial destruction or a 
substantial taking in condemnation 
of the project property must require 
the approval of at least 5196 of the 
votes of the unit estates subject to 
Eligible Mortgage Holders • 
• 

Unless otherwise provided in the 
Declaration or By-Laws, no 
reallocation of interest in the 
common areas resulting from a 
partial condemnation or partial 
destruction of the project may be 
affected without the prior approval 
of Eligible Holders holding 
mortgages on all remaining unit 
estates whether existing whole or in 
part, and which have at least 5196 of 
the votes of such remaining unit 
estates subject to Eligible Holders 
of mortgages • 

ARTICLE VL 
• 

"'FID"'ELITY BONDS 
• 

" 

• 

• 

• 

' 

SECTION 1. GENERAL. The Association shall maintain blanket fidelity 
bonds for all officers, directors, employees and all other persons handling or responsible 
tor funds of the Association. If the Association shall delegate some or all the 
responsibility for the handling of its funds to a management agent, such fidelity bonds 
shall be maintained by such management agent for its offices, employees and agents 
handling or responsible for funds of or adm_inistered on behalf of the Association • 

• 

. ·SECTION 2. AMOUNT OF COVERAGE. The total amount of fidelity bond 
· cqverage required shall be based upon best business judgment and shall not be Jess than 

the estimated maximum of funds, including reserve funds, in the custody of the 
Association or the management agent, as the case may be, at any given time during the 
term of each bond. However, in no event may the aggregate amount of such bonds be 
Jess than a sum equal to three months' aggregate assessments on all units plus reserve 
funds • - ' • 

• 

Fidelity bonds required herein must SECTION 3. OTHER REQUIREMENTS. 
meet the following requirements: 

• 

• 

• 

a. Fidelity bonds shall name the Association as an obligee. 

b. The bonds shall contniri waivers by the issuers of the bonds 
of all defenses based upon the exclusion of persons serving 
without compensation from the definition of "employees", or 
similar terms or expressions. 

c. The premiums on all bonds ·required herein for the 
Association (except for premiums on fidelity bonds -
maintained by a management agent for its officers, 

• 

· employees and agents) shall be paid by the Association as a 
common expense. 

• 

• 

• 
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d. The bonds shall provide that they may not be cancelled or 
substantially modified (including cancellation for non
payment of premium) without at least ten (10) days" prior 
written notice to the Association if a condominium project, 
to any insurance trustee and each Eligible Mortgage 11older. 

SECTION 4. RECOMMENDATION OF RENTAL AGENTS. At the annual 
meeting of the Association, or such other meeting of the Association as is designated by 
the Board, the Board may, upon notice to the owners, recommend for the approval of the 
Association one or more agents for the rental of units during the forthcoming year. Prior 
to recommending agents for the approval of the Association, the Board shall have 
authority to require any agent desiring to qualify as an approved agent to submit a copy 
of the proposed rental agreement to be used by such agent, together with such other 
information as the Board may reasonably require. The Board may require, as a condition 
of approval, that all rental agreements incorporate such standard procedures as may be 
required to minimize problems of security, maintenance, quality and operation of the 
common areas and facilities of the property. Neither the Association nor tl1e Board shall 
have; or attempt to impose as a condition of approval, any control over the commission / 
schedule or fees charged by any approved rental agent, or the permissible period of 
rental, all of which shall be for the sole determination of the approved rental agent and ./ 
any owner selecting such agent. Each owner shall have the absolute right to enter into/ 
any direct rental, lease or sales arrangement 'with reriters, lessees and purchasers whiyh 
shall be consistent \Vith the Declaration, By-Laws of the Associatior1 and such other 
regulations as may from time to time be promulgated by the Association and/or Board. 
Nothing herein shall be construed as creating or authorizing any rental pooling or as 
requiring the rental of a unit by an owner or as restricting the owner's use of his unit. If 
any court of law, governmental regulatory body having appropriate jurisditiO<\ or 
approved legal counsel to the Asociation determines that any portion of this provisiolr--4; 

• unlawful or would require registration of the offering of any lot as a security, then such'-.___ 
portion of this provision shall be invalid until such requirement is eliminated. 

ARTICLE VII. 

ARCfil'l'ECTURAL CONTROL 
• 

No building, fence, wall or other structure shall be commenced, erected, or 
maintaineQ upon the Properties, nor shall any exterior addition to or change or alteration 
therein be made until the plans and specifications ·showing the nature, kind, shape, 
heigl1ts, materials, and location of the same shall have been submitted to and approved in 
writing as to harmony of external design and location in relation to surrounding 
structures and topography by the Board of Directors of the Association, or .by an 
architectural committee composed of three (3) or more representatives appointed by the 
Board. In the event said Board, or its designated comm· tee, fails to approve or 
disapprove such design and location witl1in thirty (30) ays after said plans and 
specifications have been submitted to it, approval will not,1· e required and this Article 
will be deemed to have been fully complied with. · . 

ARTICLE YID. 

SECTION 1. GENERAL RULES OF / AW TO APPLY. Each wall which is 
built as a part of the original construction oflthe townhouses upon the Properties and 

. placed on the dividing line between the Lots sl1all constitute a party wall, and, to the 
extent not inconsistent with the provisions of this Article, the general rules of law 
regarding party walls and of liability for property damage due to negligence or willful 
acts or otnissions shall apply thereto. .. --

. 
SECTION 2. SHARING OF REPAIR AND MAINTENANCE. The cost of 

reasonable repair and maintenance of a party wall shall be shared by the Owners who 
make use of the wall in proportion to such use. 

SECTION 3. DESTRUCTION BY FIRE OR OTIIER CASUALTY. If a party 
wall is destroyed or dumnged by fire or otl1er ct1sui1lty, any O\vner wl10 t1as used t~c wall 
may restore it, and if the other Owners thru:eafter make use of the wall, they shall 
contribute to tt1c cost of restoration tlll~rcof in Pi-oportior1 to such use without prejudice, 
howi!ver, to the rigt1t of MY st1ch Ow11crs to call for n larger contribution from the ol11ers 
uni:ler any rule of law regarding liability for negligent or willful nets or omission. 
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SECTION 4. WEATHERPROOFING. Nothwithstanding any other provision of 
this Article, an Owner who by his negligent or willful act causes the party wall to be 
exposed to the elements shall bear the whole cost of furnishing the necessary protection 
against such element. 

SECTION 5. ruGHT TO CONTRIBUTION RUNS WITH LAND. The right of 
any Owner to contribution from any other Owner under this Article shall be appurtenant 
to the land and shall pass to such Owner's successors in title • 

SECTION 6. ARBITRATION. In the event of any dispute arising concerning 
a party wall, or under the· provisions of this Article, each party shall choose one 
arbitrator, and such arbitrators shall choose one additional arbitrator, and the decisions 
shall be by a majority of all the arbitrators • 

• 
• ARTICLE IX • 

• 

EXTERIOR MAINTENANCE 

In addition to maintenance upon the Common Area, the Association shall 
provide exterior maintenance upon each Lot which is subject to assessment hereunder as 
follows: paint, repair, replace and care of roofs, gutters, downspouts, exterior building 
surfaces, decks, trees, shrubs, grass, walks and other exterior improvements. Such 
exterior maintenance shall not include glass surfaces • 

In the event that the need for maintenance, repair or replacement is caused 
through the willful, or negligent act of the Owner, his family, guests or invitees, or is 
caused by fire, lightning, windstorm, hail, explosion, riot, riot attending a strike, civil 
commotion, aircrafts, vehicles, and smoke, as the foregoing are defined and explained in 
North Carolina Standard Fire and Extended Coverage Insurance Policies, the cost of such 
maintenance, replacement, or repairs, shall be added to and become a part of the 
aAAessment to which such Lot is subject. 

• 
ARTICLE X • 

USE RESTRICNONS ' 

SECTION 1. LAND USE AND BUILDING TYPE. No lot shall be used except 
for residential purposes. No building shall be erected, altered, placed or permitted to 
remain on any lot other than one single family townhouse dwelling not to exceed three 
stories in height. Any building erected, altered, placed or permitted to remain on any lot 
shall be subject to the provisions of Article VII of this Declaration of Covenants, 
Conditions and Restrictions relating to architectural control. · 

• 

SECTION 2. NUISANCES. No noxious or offensive activity shall be carried 
on upon any lot, nor shall anything .be done thereon which may be or may become an 
annoyance or nuisance to the neighborhood. · 

SECTION 3. TEMPORARY STRUCTURES. No structure of a temporary 
character, trailer basement, tent, shack, garage, barn or other outbuilding shall be used 
on any lot any time as a residence either temporarily or permanently • 

• 

SECTION 4. RECREATIONAL VEIDCLES. No boat, motor boat, camper, 
trailer, motor or mobile homes, or similar type vehicle, shall be permitted to remain on 
any lot at any time, unless by consent of the Association. 

• • 

. 
· SECTION 5. ANIMALS. No animals, livestock or poultry of any kind shall be 

• kept or maintained on any lot or in any dwelling except that dogs, cats or other household 
pets may be kept or maintained provided that they are not kept or maintained for 
commercial purposes and provided further that they are not allowd to run free and are at 
all times properly lensed. 

SECTION 6. OUTSIDE ANTENNAS. No outside radio or television antennas 
shall be erected on any lot or dwelling unit within the Properties unless and until. 
permission for the same has been granted by the Board of Directors of the Association or 
its architectural control committee • 

• SECTION 7. WINDOW COVERINGS. All drapes, curtains or other similar 
materials hung at windows, or in any manner as to be visible from the outside, of any 
building erected upon any lot shall be or a white or neutral background material. 
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SECTION 8. EXTERIOR LIGfITS. All light bulbs or other lights installed in 
any fixture located on the exterior of any building or any lot shall be clear, white, or 
non-frost lights or bulbs. 

ARTICLE XI. 
• 

ANNEXATION OF ADDmONAL PROPERTIES 

SECTION 1. Except as provided in Sections 2 and 3, below, annexation of 
additional property shall require the assent of two-th\rds (2/3) of the Class A members 
and two-thirds (2/3) of the Class B members, if any, at a meeting duly called for this 
purpose, written notice of which shall be sent to all members not less than thirty (30) 
days nor more than sixty (60) days in advance of the meeting. 

SECTION 2. If the Declarant, its successors or assigns, shall develop all or 
any portion of the remainder of the tract of land on the northwestardly side of North 
Anderson Boulevard shown and designated as Tract II, containing 15.77 acres, on the map 
recorded in Map Book 19 at Page 83 of the Pender County Registry, (which tract also 
includes the lands described in the preambles herein), such additional tract may be 
annexed to said Properties without the assent of the Class A members, provided however, 
the development of the additional tract described in this section shall be in accordance 
with the same general scheme of development as QUEENS GRANT TOWNHOUSES and 

1
.i 

sh.all contain no more than 138 townhouse units. • 
• 

SECTION 3. The rights of Declarant reserved in Sections 2 and 3 above shall 
ell{Jire automatically on January 1, 1990, if not exercised prior thereto. 

ARTICLE. XIL 

GENERAL PROVISIONS 

SECTION 1. ENFORCEMENT. The Association, or any Owner, shall have 
the right to enforce, by any proceeding at law or in equity, all restrictions, conditions, 
covenants, reservations, liens and charges now or hereafter imposed by the provisions of 
this Declaration. Failure by the Association or by an Owner to enforce any covenant or 
restriction. herein contained shall in no event be deemed a waiver of the right to do so 
thereafter. 

'SECTION 2. SEVERABILITY. Invalidation of any one of these covenants or 
restrictions by judgment or court order shall in no wise affect any other provisions which 
shall remain in full force and effect. 

SECTION 3. LOTS SUBJECT TO DECLARATION. All present arid· future 
owners, tenants and occt1pants of Lots and their guests or irylitees, shall be subject to, 
and shall comply with the provisior1s of the Declaration, an?' as the Declaration may be 
amended from time to time. The acceptance of a deed o/ conveya11ce or the entering 
into of a lease or the entering into occupancy of any lot;shall constitute an agreement 
that the provisions of the Declaration are accepted and pfltified by such owner, tenant or 
occupant. The covenants and restrictions of this Declapation shall inure to the benefit of 
and be enforceable by the :'.ssociation, or the Own of any lot, their respective legal 
representatives, heirs, successors and assigns, and hull run with and bind the land and 
shall bind any person having at any time any inte st or estate in any lot as though such 
provisions were made a part ~f each and every J ed of convey~nce or lease. · 

.SECTION 4. AMENDMENT OF DECLARATION. The covenant.5 and 
restrictions of this Declaration may be a1nended by an ir1strument duly recorded in the 
Office of the Register of Deeds of New Hanover County signed by not les.s than sixty 
(60'1\) per cent of the Lot Owners; provided that no amendment shall alter any obligation 
to pay ad valorem taxes or assessme11ts for public '1·mprovements, as herein provided, or 
affect any lien for tl1e payment tl1ercof established herein. In no event may the 
Declaration by amended so as to deprive the Declarant of any rigl1ts herein granted or 
reserved unto Declaran t. 
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JN WITNESS WHEREOF, ISLAND DEVLEOPMENT CORPORATION, the 
Declarant herein, has caused this Declaration to be signed in its corporate name by its 
President and attested by its Secretary and sealed with its corp.nrate seal, all on the day 
and year first above written. 

• 

ON • 

BY: 
resident 

. -· .. . . . ' •' ... 
·--·····~ ,._- ,, • 

. ·-' ... to ~ "' 
~··'?" ::·::~"!(-- ";.. . -. ~ . . . 

·~-· ..... ~.• ·'\r-. - . ... . ' ., ~ 
-_.:. ' 1 (JV' - ('I '' ·-: · •. ·-: ~· 
~-~·~ \)._...• ....... ~. 

.. ~ :·~ 2~..? t'9p,l{po,~~'rE SEAL) 
- ..• -· .• r,'· _--· 

- - , \ . -
-~ ~ .!:> ' '.--.: 

" . .. •• 4q' ,. \· :-· . :..-, ::;,_· :.:v···· ~L\··.·· ")i-.• • •• r, • . ······ ·- ~ ~ .. ~ · ... , . -11.01·,~1 ..... -:_ 
·'- ,,, . 

'"'STATE OP NO 
COUNTY OP 

• 

RO UNA 
( 

• 

I, {fl/)/)t, lie in and for the 

• 

• 

aforesaid County and State do hereby certi y that 1 personally 
appeared before me this day and acknowledged that he s the . Secretary 
of ISLAND DEVELOPMENT CORPORATION, a North Carolina corporation, and that by 
authority duly given and "Si ~l)e act of the said corporation, the foregoing instrument was 
signed in its name»: its Vt{L... President, sealed with its corporate seal, and attested 
by himself as its l3ilijt. Secretary. 11..fb 

WITNESS my hand and notarial seal, this the ~ day of May, 1983. 

(NOTARIAL SEAL) 

• 

STATE OP NORTH CAROIJNA 
COUNTY OP PENDER 

er ificate(s of -f 

• 

otary Public 

• 
• 

• 

. HUGH OVERSTREET, JR. - REGISTER OF DEEDS 

BY:.~ 

• 

• 

• 

• 

• • 
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STATE OF NORTH CAROi.INA 

COUNTY OF PENDER 

) 
) 
) 

• 

JOINDER AND CONSENT 

DAVID C. BAREFOOT, TRUSTEE, for QUINN COMPANY, MACK PROPANE, 
INC.,· JOHN A. RICllARDSON, JR., l.J. QUINN, HENRY V. LINEBERGER, JR., 
RAYMOND V. RIVENBARK and BROOKS C. HOLDER,' JR., join in this Declaration of 
Covenants, Conditions, and Restrictions for Queens Grant Townhouses for the sole 
purpose of subjecting and subordinating to said Declaration, the lien of that certain deed 
of trust to DAVID C. BAREFOOT, TRUSTEE, recorded in Book 609 at Page 88 in the 
Office of the Register of Deeds of Pender County, North Carolina. 

• 

STATE OF NORTH CAROLINA 
COUNTY OF NEW HANOVER 

) 
) 

• 

(SEAL) 

I, a Notary Public of the County and State aforesaid, certify that DAVID C. 
BAREFOOT, TRUSTEE personally appeared before· me this day and acknowledged the 
execution of the foregoing instrument. ~ · 

WITNESS my hand and official stamp or seal, this_L day of May, 1983. 

My Commission Expires: 
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STATE OF NORTH CAROLINA 

COUN'fY OF PENDER 
• 

' 

) 
) 
) 

• . -- .. 

• 

' 

' 

' 

' 

SS 

• 

JOINDER AND CONSENT 

' 
JAMES C. STEADMAN, TRUS'fEE, and UNtl'ED CAROLINA BANK, a North 

Carolina Banki11g Corporation, join in this Declaration of Covenants, Conditions, and 
Restrictions for Queens , Grant Townhouses for the sole pu1·pose of subjecting and 
subordir1ating to soid Declaration, the _liens of those certain deeds of trust to JAMES C. 
STEADMAN, TRUS'fllE, recorded in Book 1199 nt Pages 278, 281, 284 and 287 in the 
Office <if the Register of Deeds of Pender County, North Caroli a • 
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(CORPORATE SEAL) 

STATE OF NORTH CAROLINA 
COUN1'Y OF NEW HANOVER 

' 

BY: 

) 
) 

ROLINA:BANK: 

\___ 
ice President 

.. 
' 

(SEAL) 

.. 
) 

/ 

• 

• 

1, a Nota1·y Public of the County and State aforesaid, certify that JAMES C. 

' 

' 

STEADMAN, TRUSTEE personally appeared before me this day and acknowledged the 
executic1n of the foregoing instrument. _ 

WITNESS my hand and official stamp or seal, this J1bl day of ~lay, 1.983 • 

STATE OF NORTH CAROLINA 
COUNTY OF NEW llANOVER ' 

• 

, J a Notary Public '.or the County and State aforesaid, certify 
that ~ ....... _If C),2..,,.,,2, _, personally cnme !Jefore 1ne this day nt1d 
acknowleged thnt'~he is ()'<'','1t. .. -.t Secretary of UNITED CAROLINA DANK, a. 
North Carolina Banking Corporation, nnd that by authority duly given and as the net of 
the cOr[ioration, tl1e foregoi11g instrument was signed in its name by its ~...:._.,_ 

' 

• 

Preside11t, sealed witl1 its corporate seal a·nd attested by /j~ as 'its. ,7 4 ;(.qtia )
Secretary. 

WITNESS my liand and official stamp or seal, tliis J.74'' day of May, 1983. 
' 
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PREPARED BY: POYNER & SPRUILL 

STATE OF NOR'J.'[l C?.ROLINA 

COUNTY OF P.ENDER 

7;;;_ 3Y 
NAIL 7\FTER RECORDING TO: 
ELIZAl3E'l'H [3. HAYNES, P. 0. ROX 
10096, RALEIGH, ti<ORTIJ CAROLINA, 
27605-0096 

AMENDMENT TO THE 
DECLARATION OP COVF.NANTS, 

CONDITIONS AND RESTRTCTIONS 
OF QGEEN' S GRAN'l' TOWNHOUSF.S 

This Amendment to Declaration made the 30th day of 
April, 1988 by the lot owners of Queen's Grant Towl1houses, Inc., 
a Norlh Carolina corporation :-tot for profit. 

WITNESSF.:Tfl: 

NIIEREAS, the unders.i.gned own at least Sixty Percent of 
the lots in Queen's Grant Townhouses, Inc. and ,;1,r.e therefore 
entitled, pursuant to J\rt.icle XII, Seclion IV, t.o amend this 
Declaration. 

WHEREAS, a revised map of survey for Queen's Grant 
Townhouses, Inc. is being recorded this same date in Condominium 
Plat Book 1 at Page 21 of the Pender County Registry 
to ref1ect streets and townhouses as bui_lt. This revised map 
rcflet:ls some changes in the common areas from that shown on the 
original recorded map. 

NOi'i, THEREFORE:, the undersigned do l1er.;~by declare that 
the Declaration is amended to delete Section IV 1 Common Area, in 
its entirely a11d to subst,itutc therefore the following: 

SPr:tion IV. Common Area shall mean all real property 
oi~·ned by tht=! AsscicTation for the common use and enjoyment 
of the owners. The common area to be owned by the 
Association is described as follows: 

nc;1NG all of that area shown and designated as 
Common Area on the map of Queen's Grant Townhouse~ 
recorded in Condominium Plat Book l at Page 21 
of the Pender County Hegi s.try; tl1c su1d Common Area$ 
being further described as being all of Lho ure<!s 
shown on the aforesaid map of Queen's Grant Townhouses 
including the private street known as South Princess 
Lane, with the exce.pt.ion of lots numbered lA-lF; 
2A-2F; 3A-JD; 4A-4H; 5A-5H; 6A-6H; 7/\-7F; 8A-8H; and 
9A-9F, inclus.ive, and with tJ1e. further exception of 
all areas shown and designated on said map as "Queen's 
Grant Recreiltion Assn,, Inc. Tracts T, II and II", 
"Island Development Corporation", "ResP.r.ved for Future 
Development, Island Development Corporation," 

In all other respects, said Declaralion shall remain 
Lhe same and in fu) 1 force and af feet. 



WI'l'NESSf!:TB, Lhe 11ndersiq11ed have cau~cd thi .s Amendment 
to lJE"!claration to be signed by their hands ,ind seals Lhls ,,_3n 
day of C\_ff- 1:0 19RS. 

ISLAND DEVELOPI·!EN'J.' CO!<PORi\TION 

J", a Notary Public o[ the CoDnty ani! State aforesaid, 
cert..i fy th.:i.L ____ l:7t·1-olc\ ·-(~lliuJ). 
before me this day ar~d <'lckncwledqcd that_ he i:::; 

µ~rsun111-ly cnmc 

SE!Cr<ilry of ISLAND DF.VF,LOPM8NT CORPOlU\TlON·-a North Caroll:ln 
corpora Lion, and thal by authority duly ~ i ven and ,:i.s thP. act of 
the corporaL.i.ori, t.fic forc40.ing jnstrument was :;igneCT in it~ n.=.r:ne 
by its rrcs.i dent., sealed wi t.h i t.n ccrpor<•te i=.~al 
and attCSted by -as ils ·-~----- Sp,crPt:ary. 

day of 
Witness 

p"' j, 

my har1d and offit:.inl 
]988, 

My Comm i ss.i.on Expires: 

~tamp o::: sca l , 

NUl-tTH CAROLINA, r'EN'DER COUNTY . ti '/' / J L · 
'l'lH! !orel':vlur. or 11.1mexed ('ertiflc:ttll nf ~&'.l.!-..,q_~ ..... l2'.\;'l-<l., ...... µ: .... .L::.Jt(.Ad 
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